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CONSENT FOR AMICUS FILING 
Appellant Jordan School District and Appellee Sandy City Corporation have previously 
consented to the appearance of the City of Orem as amicus curiae as required by Rule 25 of the 
Utah Rules of Appellate Procedure. A Stipulation Consenting to the Filing of Amicus Briefs by 
Salt Lake City, Orem City and the Utah League of Cities and Towns was previously filed with 
the Supreme Court. 
The City of Orem has an interest in this litigation because Orem operates a storm sewer 
utility and charges fees to the owners of developed properties within the city for the service of 
storm water management. 
STATEMENT OF JURISDICTION 
The Supreme Court has appellate jurisdiction over this appeal pursuant to Utah Code 
Ann. § 78-2-2(3)0). 
STATEMENT OF ISSUES AND STANDARD OF REVIEW 
The City of Orem hereby adopts and incorporates the Statement of Issues and Standard of 
Review set forth in the Brief of Appellee Sandy City. 
PROVISIONS OF CONSTITUTION. STATUTES. 
ORDINANCES AND RULES 
The section requiring construction is Utah Code Ann. § 10-9-106(2)(c): 
(2) A school district is subject to a municipality's land use regulations 
under this chapter, except that a municipality may not: 
* * * 
(c) require a district to pay fees not authorized by this section; 
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STATEMENT OF THE CASE 
The City of Orem adopts the statements set forth in the "Nature of the Case," "Course of 
Proceedings," and the "Statement of Facts" of the Brief of Appellee Sandy City. 
SUMMARY OF ARGUMENT 
Storm water runoff poses significant problems for the city including flooding and the 
conveyance of pollutants into local water systems. Virtually every developed property in the city 
contributes to the problems associated with storm water runoff in a proportion roughly equal to 
the amount of impervious surface contained on the property. School districts are significant 
contributors to the problem of storm water runoff. The city has created a storm sewer utility that 
is designed to mitigate the problems associated with flooding and water pollution and the city 
charges the owners of all developed property in the city a storm sewer utility fee based on the 
amount of impervious surface contained on that property. The storm sewer utility fee is a charge 
for the service of storm water management which is analogous to the fees that the city charges 
for sewage disposal services. 
Subsection (c) to Utah Code Section 10-9-106(2) is only a modification to the general 
rule that school districts are subject to a municipality's land use regulations. It does not prohibit 





SCHOOL DISTRICTS ARE A SIGNIFICANT CONTRIBUTOR 
OF STORM WATER RUNOFF FOR WHICH THEY SHOULD 
BEAR A PROPORTIONATE SHARE OF RESPONSIBILITY. 
Dealing with storm water runoff has become an increasingly important issue for Orem 
and other cities as more and more land within the city is developed and as the density of 
development increases. Like Salt Lake City, Sandy and other cities, the City of Orem has created 
a storm sewer utility and imposed a storm sewer utility fee upon all developed property in the 
city in order to operate, maintain and improve a storm water drainage system that deals with 
storm water runoff. The majority of storm water runoff in the city comes from property with 
impervious surfaces. Undeveloped property with little or no impervious surfaces will typically 
absorb most precipitation into the soils and will generate little or no offsite storm water runoff. 
However, precipitation that falls onto property that is developed with buildings, driveways, 
streets, sidewalks, and parking lots is no longer absorbed into the ground, but typically flows 
offsite. The cumulative impact of storm water runoff from all developed property in the city 
creates two primary problems. 
The first problem is the obvious challenge of dealing with flooding caused by storm 
water runoff. Without any kind of system designed to handle runoff, storm water would flood 
many streets, businesses, homes and yards. This flooding causes erosion, property damage, 
traffic problems and other health and safety issues. Virtually every developed property in the city 
is partially responsible for flooding from storm water. 
The City of Orem has determined that the most equitable and efficient method of 
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managing storm water is to operate, maintain and improve a storm sewer system consisting of 
drains, pipes, detention basins, wetlands and other facilities that accept, channel and direct storm 
water runoff away from where it will do harm and divert it to its ultimate destination (for Orem) 
in Utah Lake. Virtually every property owner in the city benefits from this system. Many 
properties benefit because the risk from flooding is substantially diminished. The owners of 
property that generate storm water benefit because they are largely relieved of potential liability 
arising from damage caused by storm water generated from their property. The public at large 
benefits because flooding of streets, parking lots and other areas used by the public is 
substantially reduced. 
The second major problem created by storm water runoff is the pollution of local 
waterways. In a sense, storm water acts as a great cleansing agent. When it flows over lawns, 
streets, driveways, parking lots, etc., it picks up and transports a great number of pollutants 
including oil, grease, battery fluid, gasoline, anti-freeze, chemicals, garbage, and debris. When 
discharged into nearby waterways, these pollutants can impair the waterways thereby 
discouraging recreational uses, contaminating drinking water supplies, and interfering with the 
habitat for fish, other aquatic organisms and wildlife. (EPA Storm Water Phase II Final Rule, 
January 2000 Fact Sheet 2.0 attached hereto as Addendum "A"). 
Like the flooding problem, the pollution problem is one that may be partially attributed to 
virtually every developed property in the city. Vehicles are a primary source of the pollutants that 
end up in storm water. Every home, business, church and school generates vehicle trips and each 
has driveways or parking lots on which vehicles travel or are parked. Every home, business, 
church and school is therefore partially responsible for the pollution that inevitably comes from 
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such vehicles and ends up being washed away by storm water. 
The potential for harm resulting from the pollutants conveyed by storm water is 
significant enough that the Environmental Protection Agency (EPA) has promulgated regulations 
that require the City of Orem (as well as many other cities) to establish a storm water 
management program to control polluted discharges from the city's storm sewer system. Under 
the EPA regulations, the city is required to design its program to reduce the discharge of 
pollutants to the "maximum extent practicable," to protect water quality, and to satisfy the 
appropriate water quality requirements of the Clean Water Act. The six-element program 
required by the EPA is outlined in the EPA Storm Water Phase II Final Rule, January 2000 Fact 
Sheet 2.0, which is attached hereto as Addendum "A" and by reference is made a part hereof. 
In addition to the program outlined above, the city's storm sewer utility also incorporates 
additional elements that are designed to reduce the levels of pollution that ultimately reach local 
waterways from storm water discharges. These include channeling storm water through existing 
or newly-created wetlands which serve as a natural filter for many pollutants and detention 
basins that are designed to remove pollutants. A significant portion of the storm sewer utility fees 
collected by the city are dedicated to implementing the storm water management plan required 
by the EPA and to making improvements to the storm sewer system that help remove pollutants 
from storm water. 
Because of the potential for flooding and pollution that it creates, storm water that is 
collectively generated by all developed properties in the city creates a threat to the public health, 
safety and welfare. In March of 1996, the City of Orem determined that every property owner in 
the city should contribute to the operation, maintenance and improvement of a storm sewer 
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system in an amount roughly proportional to the amount of storm water generated by that 
property.1 Although there is no way to install a meter to measure exactly how much runoff each 
individual parcel generates, the city determined that the amount of storm water runoff generated 
by a parcel of property is roughly proportional to the amount of impervious surface existing on 
that lot. The city therefore determined that the costs of the storm water system should be 
allocated in proportion to the amount of impervious surface area existing on each lot. 
Pursuant to this goal, the city commissioned a study by an independent, professional 
engineering firm to determine the average amount of impervious surface contained on residential 
lots. The study randomly selected 200 residences and determined that the average residential lot 
contained approximately 2,700 square feet of impervious surface. This number was designated as 
an Equivalent Service Unit (ESU) which became the base measurement to be used for calculating 
the fees to be charged to non-residential properties. Every residential lot that is developed is 
considered to have one (1) ESU. For non-residential properties the city actually measures the 
amount of impervious surface and determines the number of ESU applicable to that property. 
For example, if a business or school has 100,000 square feet of impervious surface, the property 
would be considered to have thirty-seven (37) ESU and would thus pay $148.00 in storm sewer 
utility fees per month.2 
In Orem, the school district is a very significant contributor to the problem of storm water 
runoff. In the entire city, Orem has a total of approximately 47,759 ESU. This number essentially 
1
 The City of Orem's Storm Sewer Utility Ordinance may be found at pp. 81-87 of the 
Record and a copy of the ordinance is attached hereto as Addendum "B." 
2
 The fees for the storm sewer utility are currently set at $4.00 per month per ESU. 
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represents all of the impervious surface area in the city. Of this amount approximately 18,155 
ESU come from residential lots (1 ESU per lot) and the balance comes from non-residential 
parcels (a total of approximately 29,604 ESU). The public schools in Orem contain a combined 
total of 2,431 ESU, which represents more than five percent (5%) of all impervious surface in the 
city and more than eight percent (8%) of the impervious surface for non-residential uses.3 This 
amount is almost equal to the amount of all impervious surfaces for all of the churches in Orem 
(with their buildings and parking lots) which contain a combined total of 2,523 ESU. 
Because the amount of the storm sewer utility fee is directly tied to the amount of storm 
water generated by a parcel, the storm sewer fees are in the nature of a payment for a service—the 
service being the acceptance and handling of the storm water generated by that property. Parcels 
that are undeveloped and are thus not likely to generate storm water runoff are not charged a 
storm sewer fee because basically no service is provided to that lot. The storm sewer fee imposed 
by the city is thus not in the nature of a tax or assessment because the fee only applies to 
properties that actually receive the service, ie., the handling of the storm water.4 
3This does not include UVSC which has 1,655 ESU. 
4
 The city does not have the right to lien any property for non-payment of the storm sewer 
fee. In addition, pursuant to Orem City Code Section 23-1-4(C), all storm sewer utility fees are 
used to operate, maintain and improve the storm sewer system and are kept in a separate fund 
and may not be co-mingled with or transferred to other city funds. The storm sewer utility is 
required to operate independently of city operations funded by the general fund. The storm sewer 
utility is set up to have the same relationship to the city as other city utilities such as the water 
utility and the sanitary sewer utility. All of the city's storm sewer facilities and assets (other than 
streets and other facilities and assets designated by the City Manager) have been transferred to 
the storm sewer utility in consideration for the storm sewer utility's agreement to take primary 
responsibility for planning, designing, constructing, maintaining, administering and operating the 
city's storm sewer system. 
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Appellant contends that the storm water fee is not a fee for services because, it is argued, 
unlike water or electricity, in the case of storm water the school district is not actually consuming 
anything. While it is true that the school district does not consume storm water in the same way 
that it consumes water or electricity, the school district might just as easily argue that it does not 
actually "consume" sewage. Schools generate a great deal of sewage, and although they might 
not "consume" sewage, the schools certainly contribute to the need for a system to effectively 
handle and dispose of it. If there were no system to handle a school's sewage and it was simply 
dumped into the street, this would obviously create a danger to the public health and safety. The 
school district's generation of sewage and its use of the city sewer system makes the school 
district a consumer of sewage disposal services if not a consumer of sewage itself. 
In a similar although perhaps less graphic manner, the creation and maintenance of 
impervious surface area on school property creates storm water runoff which in turn creates a 
need for a service to control and manage storm water runoff. Without a system to handle storm 
water, the storm water generated by the school district would, in combination with the storm 
water generated by other properties, create the significant problems described above. Thus, like 
the sewage analogy, the school district is a consumer of storm water management services in the 
same way that it is a consumer of sewage disposal services. It would be irresponsible for the 
school district or any other party to claim to have no responsibility for the problems to which 
they contribute by the generation of storm water from their property. 
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II. 
UTAH CODE SECTION 10-9-106(2) DOES NOT PROHIBIT A 
CITY FROM REQUIRING A SCHOOL DISTRICT TO PAY A 
FEE FOR STORM WATER MANAGEMENT SERVICES. 
The principal argument of the school district is that Section 10-9-106(2) prohibits the city 
from requiring a school district to pay any fees that are not specifically authorized by that 
section. As is well noted in the brief filed by Sandy City, the school district's interpretation of 
this section is much too far-reaching and is contrary to the plain language and intent of this 
section. 
The context of Section 10-9-106(2) clearly indicates that the only fees that a municipality 
is prohibited from requiring a school district to pay are those fees associated with land use 
regulations. Section 10-9-106 states in relevant part as follows: 
(2) A school district is subject to a municipality's land use regulations under this 
chapter, except that a municipality may not: 
(c) require a district to pay fees not authorized by this section; 
(emphasis added) 
The chapter that this section refers to is Chapter 9 of Title 10. Chapter 9 includes ten separate 
parts, each of which deals with land use regulations including the Planning Commission, the 
General Plan, Zoning, Residential Facilities for the Elderly, the Board of Adjustment and 
Subdivisions. In other words, a school district is subject to a city's land use regulations 
promulgated pursuant to Chapter 9 of Title 10. The only exceptions to the general rule that 
school districts are subject to these land use regulations are listed in Sections 10-9-106(2)(a)-(f). 
All six of the subsections to 10-9-106(c) are only modifiers to the general rule that a 
school district is subject to a municipality's land use regulations. Three of these subsections 
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including (b), (d), and (e) deal with specific types of fees associated with land use regulations. 
These three subsections express a common intent to prohibit a municipality from imposing fees 
or charges upon a school district that are not directly related to the impact of school uses or that 
are not directly related to resolving a need created by the school. There is absolutely no intention 
expressed that a school district should ever be given a free ride and should not have to participate 
in the payment of fees for services or improvements that are directly related to a need created by 
the school district. In fact, just the opposite is true. For example, subsection (b) prevents a 
municipality from requiring a school district to participate in the cost of a sidewalk or roadway 
unless the improvement is necessary for the safety of school children, the improvement is located 
on or contiguous to school property or the improvement is needed to connect an otherwise 
isolated school site to an existing roadway. Similarly, subsection (d) allows the school district to 
bypass the normal city inspection fees if the school district is able to obtain its own inspection— 
which presumably could be by one of the district's own employees at no additional out of pocket 
cost to the district. However, this subsection also recognizes and requires the district to pay for a 
city inspection if the district is unable to obtain its own inspection. Finally, subsection (e) 
exempts the district from having to pay an impact fee for an improvement if the need for the 
improvement is not reasonably related to the impact of a district project. However, this 
subsection by implication allows a municipality to require the district to pay an impact fee that is 
reasonably related to the impact of a district project. 
Subsection (c) to 10-9-106(2) should be interpreted in the same context as the other 
subsections to 10-9-106(2). It is an exception, and only an exception to the general rule stated in 
10-9-106(2) that a school district is subject to a municipality's land use regulations. It was not 
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intended to and should not be interpreted as having a scope any broader than that dealing with 
fees associated with land use regulations. Fees for utility services such as water, sewer and storm 
sewer are not fees associated with land use regulations. Although the use of land typically creates 
a need for these services, payment of the associated use fees is not a condition of development 
approval and has nothing to do with the types of uses that may be allowed or regulations 
governing how land may be used or developed. To apply this subsection beyond the scope of 
fees associated with land use regulations would have the effect of allowing a school district to 
receive the benefit of municipal services that are directly necessitated by the school districts' 
own activities without requiring the districts to pay their fair share for such services, a result that 
is contrary to the purposes manifested in subsections (b), (d) and (e). 
CONCLUSION 
For the foregoing reasons, the City of Orem urges the Court to affirm the decision of the 
trial court. 
DATED this / d a y of August, 2002. 
City of Orem 
^ ^ X X t ^ A w C—s <^^ /^V_ By: 
Steven C. Earl 
Assistant City Attorney 
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United States Office of Water EPA 833-F-00-002 
Environmental Protection (4203) January 2000 
Agency Fact Sheet 2.0 
vvEPA Storm Water Phase II Final Rule 
Storm Water Phase II 
Final Rule 
Fact Sheet Series 
Overview 
1.0 - Storm Water Phase II Final 
Rule: An Overview 
Small MS4 Program 
2.0- Small MS4 Storm Water 
Program Overview 
2.1 - Who's Covered? Designation 
and Waivers of Regulated Small 
MS4s 
2.2 - Urbanized Areas: Definition 
and Description 
Minimum Control Measures 
2.3 - Public Education and 
Outreach 
2.4 - Public Participation/ 
Involvement 
2.5 - Illicit Discharge Detection 
and Elimination 
2.6 - Construction Site Runoff 
Control 
2.7 - Post-Construction Runoff 
Control 
2.8 - Pollution Prevention/Good 
Housekeeping 
2.9 - Permitting and Reporting: 
The Process and Requirements 
2.10 - Federal and State-Operated 
MS4s: Program Implementation 
Construction Program 
3.0 - Construction Program 
Overview 
3.1 - Construction Rainfall 
Erosivity Waiver 
Industrial "No Exposure" 
4.0 - Conditional No Exposure 
Exclusion for Industrial Activity 
Small MS4 Storm Water Program 
Overview 
Polluted storm water runoff is often transported to municipal separate storm sewer systems (MS4s) and ultimately discharged into local rivers and streams without treatment. EPA's 
Storm Water Phase II Rule establishes an MS4 storm water management program that is 
intended to improve the Nation's waterways by reducing the quantity of pollutants that storm 
water picks up and carries into storm sewer systems during storm events. Common pollutants 
include oil and grease from roadways, pesticides from lawns, sediment from construction sites, 
and carelessly discarded trash, such as cigarette butts, paper wrappers, and plastic bottles. 
When deposited into nearby waterways through MS4 discharges, these pollutants can impair 
the waterways, thereby discouraging recreational use of the resource, contaminating drinking 
water supplies, and interfering with the habitat for fish, other aquatic organisms, and wildlife. 
In 1990, EPA promulgated rules establishing Phase I of the National Pollutant Discharge 
Elimination System (NPDES) storm water program. The Phase I program for MS4s requires 
operators of "medium" and "large" MS4s, that is, those that generally serve populations of 
100,000 or greater, to implement a storm water management program as a means to control 
polluted discharges from these MS4s. The Storm Water Phase II Rule extends coverage of the 
NPDES storm water program to certain "small" MS4s but takes a slightly different approach to 
how the storm water management program is developed and implemented. 
What Is a Phase II Small MS4? 
Asmall MS4 is any MS4 not already covered by the Phase I program as a medium or large MS4. The Phase II Rule automatically covers on a nationwide basis all small MS4s 
located in "urbanized areas" (UAs) as defined by the Bureau of the Census (unless waived by 
the NPDES permitting authority), and on a case-by-case basis those small MS4s located outside 
of UAs that the NPDES permitting authority designates. For more information on Phase II 
small MS4 coverage, see Fact Sheets 2.1 and 2.2. 
What Are the Phase II Small MS4 Program Requirements? 
/^vperators of regulated small MS4s are required to design their programs to: 
• Reduce the discharge of pollutants to the "maximum extent practicable" (MEP); 
• Protect water quality; and 
• Satisfy the appropriate water quality requirements of the Clean Water Act. 
Implementation of the MEP standard will typically require the development and 
implementation of BMPs and the achievement of measurable goals to satisfy each of the six 
minimum control measures. 
The Phase II Rule defines a small MS4 storm water management program as a program 
comprising six elements that, when implemented in concert, are expected to result in 
significant reductions of pollutants discharged into receiving waterbodies. 
Fact Sheet 2.0 - An Overview of the Small MS4 Storm Water Program Page 2 
The six MS4 program elements, termed "minimum control 
measures," are outlined below. For more information on each 
of these required control measures, see Fact Sheets 2.3-2.8. 
O Public Education and Outreach 
Distributing educational materials and performing 
outreach to inform citizens about the impacts polluted 
storm water runoff discharges can have on water quality. 
© Public Participation!Involvement 
Providing opportunities for citizens to participate in 
program development and implementation, including 
effectively publicizing public hearings and/or 
encouraging citizen representatives on a storm water 
management panel. 
© Illicit Discharge Detection and Elimination 
Developing and implementing a plan to detect and 
eliminate illicit discharges to the storm sewer system 
(includes developing a system map and informing the 
community about hazards associated with illegal 
discharges and improper disposal of waste). 
0 Construction Site Runoff Control 
Developing, implementing, and enforcing an erosion and 
sediment control program for construction activities that 
disturb 1 or more acres of land (controls could include 
silt fences and temporary storm water detention ponds). 
© Post-Construction Runoff Control 
Developing, implementing, and enforcing a program to 
address discharges of post-construction storm water 
runoff from new development and redevelopment areas. 
Applicable controls could include preventative actions 
such as protecting sensitive areas (e.g., wetlands) or the 
use of structural BMPs such as grassed swales or porous 
pavement. 
© Pollution Prevention/Good Housekeeping 
Developing and implementing a program with the goal of 
preventing or reducing pollutant runoff from municipal 
operations. The program must include municipal staff 
training on pollution prevention measures and techniques 
(e.g., regular street sweeping, reduction in the use of 
pesticides or street salt, or frequent catch-basin cleaning). 
What Information Must the NPDES Permit 
Application Include? 
The Phase II program for MS4s is designed to accommodate a general permit approach using a Notice 
of Intent (NOI) as the permit application. The operator of a 
regulated small MS4 must include in its permit application, 
or NOI, its chosen BMPs and measurable goals for each 
minimum control measure. To help permittees identify the 
most appropriate BMPs for their programs, EPA will issue a 
"menu," of BMPs to serve as guidance. NPDES permitting 
authorities can modify the EPA menu or develop their own 
list. For more information on application requirements, see 
Fact Sheet 2.9. 
What Are the Implementation Options? 
The rule identifies a number of implementation options for regulated small MS4 operators. These include sharing 
responsibility for program development with a nearby 
regulated small MS4, taking advantage of existing local or 
State programs, or participating in the implementation of an 
existing Phase I MS4's storm water program as a co-permittee. 
These options are intended to promote a regional approach to 
storm water management coordinated on a watershed basis. 
What Kind of Program Evaluation/Assessment Is 
Required? 
Permittees need to evaluate the effectiveness of their chosen BMPs to determine whether the BMPs are reducing the 
discharge of pollutants from their systems to the "maximum 
extent practicable" and to determine if the BMP mix is 
satisfying the water quality requirements of the Clean Water 
Act. Permittees also are required to assess their progress 
in achieving their program's measurable goals. While 
monitoring is not required under the rule, the NPDES 
permitting authority has the discretion to require monitoring 
if deemed necessary. If there is an indication of a need for 
improved controls, permittees can revise their mix of BMPs 
to create a more effective program. For more information 
on program evaluation/assessment, see Fact Sheet 2.9. 
For Additional Information 
Contact 
^ U.S. EPA Office of Wastewater Management 




isr storm Water Phase II Final Rule Fact Sheet Series 
• Internet: www.epa.gov/owm/sw/phase2 
** Storm Water Phase II Final Rule (64 FR 68722) 
• Internet: www.epa.gov/owm/sw/phase2 
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AN ORDINANCE ENACTING CHAPTER 23 
(STORM SEWER UTILITY) OF THE OREM CITY CODE 
WHEREAS, storm water runoff in the City of Orem is currently collected in and routed 
through a man-made and natural storm sewer system; and 
WHEREAS, the City's existing storm sewer system does not adequately handle the storm 
water runoff generated in the City; and 
WHEREAS, the City's anticipated growth will place increased demands on the City's storm 
sewer system; and 
WHEREAS, the City Council established a Citizens' Storm Water Advisory Committee (the 
"Committee") on June 6, 1995 to address these concerns; and 
WHEREAS, the Committee has been meeting regularly since July, 1995; and 
WHEREAS, professional financial and engineering consultants and City staff have worked 
in cooperation with the Committee; and 
WHEREAS, the Committee reviewed the City's storm water problems, discussed alternatives 
for mitigating storm water problems, and discussed alternatives for financing storm sewer 
improvements; and 
WHEREAS, the Committee recommended that the City Council establish a storm sewer 
utility as a method of financing, constructing, operating and maintaining the City's storm sewer 
system; and 
WHEREAS, the City sent a mailing insert describing storm water problems and the proposed 
storm sewer utility to all of its water customers in February and March, 1996; and 
WHEREAS, the proposed storm sewer utility was discussed before the public at City Council 
workshops held on November 28, 1995 and March 5, 1996, at town meetings held on March 19, 
1996, and at a storm sewer utility open house held on March 21, 1996; and 
WHEREAS, the City Council held a public hearing on March 26, 1996 to discuss creating 
a storm sewer utility and adopting this ordinance; and 
WHEREAS the City Council finds that it is necessary for the health, safety and welfare of 
the community to establish a storm sewer utility. 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
OREM, UTAH, as follows: 
dkrvrvL THEOR1G 
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Chapter 23 of the Orem City Code is hereby enacted to read and be numbered as set ' 
forth on Exhibit "A", which is attached hereto and incorporated herein by reference. 
2. Sections 16-4-1 through 16-4-4 of the Orem City Code, having been included in the 
new Chapter 23, are hereby repealed. 
3. If any section, sentence, clause or phrase of this ordinance is held to be invalid or 
unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall not 
effect the validity or constitutionality of any other section, sentence, clause of phrase of this 
ordinance. 
4. All ordinances, resolutions or policies in conflict herewith are hereby repealed. 
5. This ordinance shall take effect and the storm sewer utility shall be established on 
June 1, 1996, after a summary of the ordinance is published in a newspaper of general circulation 
in the City of Orem. 
PPROVED this _26_ day of M a rch 
_, 1996. 
ML. UJM 
CITY OF OREM, by 
Stella Welsh, Mayor 
Melody Dowraey, City Recorder 
COUNCIL MEMBERS VOTING "AYE" COUNCIL MEMBERS VOTING "NAY" 
Judy Be l l 
Tim Christensen 
Steven L. Heinz 
David K. Palfreyman 
Stella Welsh 
W. Chris Yandow 
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Chapter 23. Storm Sewer Utility 




23-1-4. Storm Sewer Utility. 
23-1-5. Storm Sewer Utility Fee. 
23-1-6. Billing. 
23-1-1. Findings. 
The City Council makes the following findings regarding storm water runoff and the City's 
storm sewer system: 
A. The City's existing storm sewer system consists of a network of man-made and 
natural facilities, structures and conduits, including groundwater and aquifers, that collect and route 
storm water runoff. 
B. The City's existing storm sewer system does not adequately handle the storm water 
runoff generated in the City. 
C The City's anticipated growth will place increased demands on the already inadequate 
storm sewer system. 
D. Uncontrolled or inadequately controlled storm water runoff causes erosion and 
property damage. 
E. Uncontrolled or inadequately controlled storm water runoff hinders the City's ability 
to provide emergency services to its residents. 
F. Uncontrolled or inadequately controlled storm water runoff impedes the regular flow 
of traffic in the City. 
G. Uncontrolled or inadequately controlled storm water runoff poses health hazards to 
the citizens of the community. 
H. Storm water runoff carries concentrations of oil, grease, nutrients, chemicals, heavy 
metals, toxic materials and other undesirable materials that may jeopardize the integrity of ground 
waters and receiving waters, including the City's culinary water supply. 
I. All developed properties in the City contribute to the need for the storm sewer system 
by converting natural ground cover into impervious surfaces. 
J. All developed properties in the City make use of or benefit from the City's operation 
and maintenance of the storm sewer system. 
K. The Sate Department of Environmental Quality (DEQ) has determined that some of 
the City's storm water sumps must be included on the prioritized contamination sources for culinary 
wells. 
L. The EPA and the DEQ are developing additional storm water permitting requirements 
that will apply to cities of Orem's size. 
M. Absent effective maintenance, operation, regulation and control, existing storm water 
drainage conditions in the City constitute a potential hazard to the health, safety and general welfare 
of the City, its residents, and its businesses. 
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N. A storm sewer utility is the most equitable and efficient method of managing storm 
water in the City and ensuring that each property in the City pays its fair share of the amount that 
the property contributes to, benefits from, and otherwise uses the storm sewer system. 
23-1-2. Purpose. 
The purpose of this ordinance is to protect the health, safety and welfare of the City and its 
inhabitants by improving the City's storm sewer system, managing and controlling storm water 
runoff, protecting property, preventing polluted waters from entering the City's water supply and 
other receiving waters, and establishing a viable and fair method of financing the construction, 
operation and maintenance of the storm sewer system. 
23-1-3. Definitions. 
The following bolded words and phrases shall be defined as follows: 
A. Developed parcel. Any parcel that has been altered from its natural condition by 
grading, filling, or the construction of improvements or other impervious surfaces. 
B. Equivalent Service Unit ("ESU")- The average amount of impervious surface, 
expressed in square feet, on developed single family residential parcels in Orem. 
C. Impervious surface. Any hard surface, other than the natural surface, that prevents 
or retards the absorption of water into the soil, or that causes water to run off the surface in greater 
quantities or at a greater rates of flow than the natural surface. 
23-1-4. Storm Sewer Utility. 
A. Creation. The City Council hereby creates and establishes a storm sewer utility as 
part of the City's overall sewer system. The storm sewer utility shall plan, design, construct, 
maintain, administer and operate the City's storm sewer system. 
B. Enterprise Fund. The City Council hereby establishes a storm sewer utility 
enterprise fund to handle all income, expenses and other financial transactions related to the storm 
sewer utility. All storm sewer utility service charges shall be deposited in the enterprise fund. 
Money in the storm sewer utility enterprise fund shall not be commingled with or transferred to other 
City funds. However, the storm sewer utility may pay other City funds for services and expenses 
directly attributable to the storm sewer utility. The enterprise fund shall be operated according to 
State law and City policy. 
C. Facilities and Assets. The storm sewer utility shall operate independently of City 
operations funded by the general fund. The storm sewer utility shall have the same relationship to 
the City as other City utilities, such as the water utility and the sanitary sewer (waste water) utility. 
Upon creation of the utility, all of the City's storm sewer facilities and assets (other than streets and 
other facilities and assets designated by the City Manager) shall be transferred to the storm sewer 
utility in consideration for the storm sewer utiUty's agreement to take primary responsibility for 
planning, designing, constructing, maintaining, administering and operating the City's storm sewer 
system. 
D. Administration.The storm sewer utility shall be administered by the City's Public 
Works Director. 
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A. Imposed. Each developed parcel of real property in the City slfiffl mW^dS\^{8EA 
sewer utility fee. 
B. ESU. The fee shall be based on the number of equivalent service units (ESU's) 
contained in the parcel. The City Council finds that the ESU is the most accurate measurement for 
determining the amount that each parcel contributes to, benefits from, and otherwise uses the storm 
sewer utility. Based on a study completed by an independent engineer, the City Council finds and 
establishes that one ESU equals 2,700 square feet of impervious surface area. 
C. Calculation. The City Council finds that each single family residential parcel 
contributes approximately the same amount of storm water runoff; therefore, each developed single 
family residential parcel shall pay a base rate of one (1) ESU. All non-single family residential 
parcels shall pay a multiple of this base rate, expressed in ESU's, according to the measured 
impervious area on the parcel. The City Council may adopt separate rates for PRD's, condominiums 
and other uses that are not easily handled under the standard rate schedule. 
D. Charge per ESU. The amount charged for each ESU shall be established by 
resolution of the City Council. 
E. Exemptions and Credits. The City Council may establish exemptions and credits 
to the storm sewer utility fee by resolution. 
F. Policies. The Public Works Director may adopt policies, consistent with this 
ordinance and any resolutions passed by the City Council, to assist in the application, administration 
and interpretation of this ordinance and any resolutions related to the storm sewer utility. 
G. Appeals Any person or entity that believes that this ordinance, or any storm sewer 
utility rate resolution, was interpreted or applied erroneously may appeal to the Public Works 
Director ("Director"). The appeal shall be in writing, shall state any facts supporting the appeal, and 
shall be made within ten (10) days of the decision, action, or bill being appealed. The Director may 
elect to hold a hearing on the appeal. The Director shall decide the appeal within ten (10) days of 
when the appeal is filed. If the person or entity is not satisfied with the Director's decision, a further 
appeal may be made to the City Manager (or his or her designee). The appeal to the City Manager 
shall follow the same procedure as the appeal to the Director. The City Manager's decision shall be 
final and binding on all parties. 
23-1-6. Billing. 
The City Council finds that the City's storm sewer system, sanitary sewer system, culinary 
water system, and solid waste collection system are interrelated services that are part of a unified 
City plan to provide for the health, safety and welfare of the City and its residents in an 
environmentally responsible manner. Therefore, the storm sewer utility fee shall be included on the 
City's regular monthly utility bill for any given property. If there is no regular utility bill for the 
property, the storm sewer utility fee shall be charged to the owner of the property. The fee shall be 
deemed a civil debt owed to the City by the person or entity paying for the City utility services 
provided to the property. All properties shall be charged the fee, regardless of whether or not the 
owner or occupant of the property requests the storm sewer utility service. Failure to pay any portion 
of the utility bill may result in termination of water service. 
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23-2-4. Violation and Penalty. 
23-2-1. Definitions. 
For the purpose of this Article, the following terms, phrases, words, and their derivations 
shall have the meaning given herein. 
A. Sumpshall mean a formalized structure underground, surrounded by drain rock, that 
acts as a detention basin to allow the slow release of water into the surrounding sub-soil. Sumps 
usually receive storm water runoff from paved areas such as streets, parking lots, building roofs, etc. 
B. Detention Basin shall mean a depression, designed with an inlet and outlet that 
regulates water flow and allows debris to settle out, that is capable of detaining storm water runoff 
until it can be released without causing damage downstream. 
C. Storm Water is defined as precipitation such as rain, snow, hail, or other natural 
occurrence. 
D. Storm Water Runoff is water that is generated by storm water flows overland. 
E. Non-Storm Water Runoff is defined as any runoff other than storm water. 
F. Storm Drain shall mean a closed conduit for conducting storm water that has been 
collected by inlets or collected by other means. 
H. Drain Inlet shall mean a point of entry into a sump, detention basin, or storm drain 
system. 
I. Catch Basin is a basin combined with a storm drain inlet to trap solids. 
J. Debris shall mean any dirt, rock, sand, tree, or other rubbish, litter, etc. 
23-2-2. Obstruction. 
A. It is unlawful for any person to obstruct or contribute to the obstruction of the flow 
of storm water runoff or non-storm water runoff into any sump, retention basin, storm drain, curb 
and gutter, drain inlet, or other associated structural controls that convey storm water and/or 
non-storm water runoff. 
B. It is unlawful for any person to cause any obstruction that inhibits the normal flow 
of storm water and/or non-storm water runoff in any curb and gutter, unless the obstruction is 
associated with a street and/or storm drainage improvement project and is authorized by the City 
Engineer or his appointee and granted with the issuance of a permit signed by the City Engineer or 
his appointee. 
C It is unlawful for any person to cover over any drain inlet for any reason or purpose. 
D. Paragraphs A & B of this section shall not apply during clean-up periods established 
by the City, provided the materials are placed according to any directions from the City and do not 
obstruct drain inlets. 
23-2-3. Dumping. 
A. It is unlawful for any person to dump, or allow to be dumped into any sump, detention 
basin, storm drain, curb and gutter, drain inlet, or other storm drainage structure that conveys storm 
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water and/or non-storm water, any type of debris, petroleum product, chemical, paint, pesticide, 
herbicide, heavy metal, acid or base product, solid or liquid waste product, hazardous waste product, 
and/or human or animal waste. 
B. The restrictions set forth in paragraph A shall not apply to the normal runoff of 
non-storm water related to domestic home uses; for example, lawn watering, washing cars, etc. 
23-2-4, Violation and Penalty, 
A. The violation of any of the provisions of this Article shall be a Class C misdemeanor, 
punishable by a fine not to exceed five hundred dollars ($500) or a jail term of up to ninety days, or 
by both such fine and imprisonment. Each day that a violation occurs shall constitute a separate 
offense. 
B. If, as the result of the violation of any provision of this Chapter, the City or any other 
party suffers damages and is required to make repairs and/or replace any materials, the cost of repair 
or replacement shall be borne by the party in violation, in addition to any criminal fines and/or 
penalties. 
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